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DETAILED ACTION 

Drawings 

1 . The drawing is objected because: the unlabeled rectangular box(es) shown in the 
drawings should be provided with descriptive text labels. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claim 17 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. The claimed invention appears to be directed 
towards a computer program, which is not patentable eligible subject matter. Any 
computer executable software cod must be stored in a computer readable storage 
medium to enable the underlying functionality. A structural and functional 
interrelationship between the computer program and the structural elements of the 
computer, which would permit its functionality to be realized, should be included in the 
claim. An example of acceptable language under 35 U.S.C. 101 would be "a computer 
readable medium storing a computer program...". 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

6. Claims 1, 2, 6-9 and 13-17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Mergler (U.S. PG-PUB NO. 2003/0054864) in view of Togashi (U.S. 
PG-PUB NO. 2002/0035914). 

-Regarding claims 1,16 and 17, Mergler discloses a method of using 
playable electronic media data (i.e. ringtones) for notification of events in a 
portable communication device (as disclosed in paragraph 2) comprising 
setting the data as a notification of events related to the portable communication 
device (as disclosed in fig. 2a and further disclosed in paragraphs 24-26); 
storing the data (predefined list of ringtones as disclosed in paragraph 2); 
detecting the occurrence of an event for which the electronic media data has 
been set as a notification (a call from "Mum" as disclosed in paragraph 27); 
retrieving the stored data (melody 2 as disclosed in paragraph 27); and 
playing the multimedia data in dependence of the detection (a call from "Mum" 
as disclosed in paragraph 27). However, Mergler fails to specifically disclose 
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the playable electronic media data is a playable electronic media received from a 
network. 

Togashi discloses the music data receiving apparatus 3 receives the 
music data from the music data providing apparatus 1 as disclosed in fig. 1 and 
further disclosed in paragraph 27. 

Therefore, it would have been obvious to one of ordinary skills in the art at 
the time of invention to modify the mobile telephone as disclosed by Mergler to 
be able to receive music data from the network. One is motivated as such in 
order to provide variety of music for personalizing the mobile telephone. 

-Regarding claim 2, the combination further discloses the event is an 
event of receiving a phone call (Mergler, a call from "Mum" as disclosed in 
paragraph 27). 

-Regarding claims 6 and 13, the combination further discloses setting the 
message comprises setting the message as a notification for all events of a 
certain type (Mergler, a call from "Family" as disclosed in paragraph 25). 

-Regarding claims 7 and 14, the combination further discloses the setting 
the message comprises setting the message as a notification for just some 
events of a certain type (Mergler, a call from "Mum" as disclosed in 
paragraph 27). 

-Regarding claim 8, Mergler discloses a portable communication device 
for using playable electronic media data (i.e. ringtones) for notification of events 
(as disclosed in paragraph 2) and comprising an event handling unit (call 
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handling profile as disclosed in paragraph 23), a data storage (memory 20 
as disclosed in paragraph 20), a notification setting storage (memory 20 as 
disclosed in paragraph 23), a radio circuit (transmitter and receiver circuitry 
16 as disclosed in paragraph 21), and the event handling unit is arranged to 
detect the occurrence of an event for which the electronic media message has 
been set as a notification (a call from "Mum" as disclosed in paragraph 27), 
retrieve the stored message from the message storage (melody 2 as disclosed 
in paragraph 27); set the message as a notification of events handled by the 
event handling unit and store the message in the message storage (as shown in 
fig. 2a), play the electronic media message in dependence of the detection (play 
melody 2 when a call from "Mum" is detected as disclosed in paragraph 
27). However, Mergler fails to disclose the playable electronic media data is a 
playable electronic media, and a playable electronic media message handling 
unit, wherein the playable electronic media message handling unit is arranged to 
receive at least one playable electronic media message from a network. 

Togashi discloses the music data receiving apparatus 3 receives the 
music data from the music data providing apparatus 1 as disclosed in fig. 1 and 
further disclosed in paragraph 27. 

Therefore, it would have been obvious to one of ordinary skills in the art at 
the time of invention to modify the mobile telephone as disclosed by Mergler to 
include the components of the receiving apparatus as disclosed by Togashi to be 



Application/Control Number: 10/575,248 Page 6 

Art Unit: 2618 

able to receive music data from the network. One is motivated as such in order to 
provide variety of music for personalizing the mobile telephone. 

-Regarding claim 9, the combination further discloses the event handling 
unit is a call handling unit (Mergler, a call from "Mum" as disclosed in 
paragraph 27). 

-Regarding claim 15, the combination further discloses the portable 
communication device is a cellular phone (Mergler, mobile telephone 10 as 
disclosed in paragraph 20). 

7. Claims 3-5 and 10-12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Mergler (U.S. PG-PUB NO. 2003/0054864) in view of Togashi (U.S. PG-PUB NO. 
2002/0035914) and further in view of Paakkonen (U.S. PG-PUB NO. 2004/0121818). 

-Regarding claims 3 and 10, the combination of Mergler and Togashi 
teaches all the limitations as claimed in claims 1 and 8. However, the 
combination does not teach the message includes a media file in the form of a 
sound file arranged to be synchronized with at least one other media file of 
another type. 

Paakkonen discloses a ringing image comprises a combination of sound 
and images/video with optional textual information as disclosed in abstract. 

Therefore, it would have been obvious to one of ordinary skills in the art at 
the time of invention to modify the music data to include sound and images/video 
with optional textual information. One is motivated as such in order to provide 
variety of ringtones for personalizing the mobile telephone. 
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-Regarding claims 4 and 11, the combination further discloses the 
message includes a media file in the form of an image file arranged to be 
synchronized with at least one other media file of another type (Paakkonen, a 
ringing image comprises a combination of sound and images/video with 
optional textual information as disclosed in abstract). 

-Regarding claims 5 and 12, the combination further discloses the 
message includes a media file in the form of a text file arranged to be 
synchronized with at least one other media file of another type (Paakkonen, a 
ringing image comprises a combination of sound and images/video with 
optional textual information as disclosed in abstract). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PING Y. HSIEH whose telephone number is (571)270- 
301 1 . The examiner can normally be reached on Monday-Thursday (alternate Fridays) 
8:00am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nay A. Maung can be reached on 571-272-7882. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



IP. Y. H./ /Nay A. Maung/ 

Examiner, Art Unit 2618 Supervisory Patent Examiner, Art 

Unit 2618 



